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   IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. C.R 9026 of 2014
U/s 323 of I.P.C.

Kachu Sk

                                                             …..Complainant

-Vs-

 Golzar Ali Sk.  

                                                                                   ….. accused 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. U. K. Dutta, Advocate..................….........for the complainant.
Mr. A. U. Ahmed, Advocate….....................for the accused-person.  

Date of Evidence : - 04-04-19, 
Date of S.D : - 17-04-19;
Date of Argument : - 03-05-19;
Date of Judgment    : - 16-05-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 21-11-14

one  Kachu  Sk. lodged  a  complaint before  the  then  ld.  Chief  Judicial

Magistrate, Dhubri, stating that  on 29-03-14 in the evening time, his son

Aminur Ali had gone to the house of his father-in-law to take back his wife.

But, his father-in-law/ accused Golzar Ali restrained his son to bring back

his wife and asked his son to stay there as “Ghar Jamai”. When his son

refused then, accused and his family members assaulted his son. Accused

and his family members caused injury to his son and snatched Rs.42,000/-

forcibly from him. One Jakir saved life of his son. His son shifted to Dhubri

Civil  Hospital  for  treatment and admitted in the hospital  for 3 days.  He

went  to  police  station  but,  police  did  not  register  his  case.  Therefore,

complainant filed this case in the court. 

2. On receipt of complaint, the then ld. C.J.M., Dhubri, registered a case

being  the  C.R.  case  no.9026 of  2014 and  transferred  to  this  court  for
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disposal. At first, complainant and his witnesses were examined u/s 200 Cr.

P.C.  Thereafter,  on  the  basis  of  statements  of  complainant  and  his

witnesses, cognizance of offence u/s 323 IPC was taken against accused.

Process was issued to accused. Accused appeared in the court and he was

allowed to go on bail. Particulars of offence u/s 323 IPC were read over and

explained to accused. He pleaded not guilty and claimed to be tried.

3. During trial, complainant side examined three numbers of witnesses

including himself. In view of the evidence on record, accused was examined

and recorded his statement u/s 313 of Cr PC. The plea of accused was of

total  denial  and  declined  to  adduce  evidence  in  his  defence. I  heard

arguments put forwarded by learned counsel for both sides and perused

the evidence carefully.

          POINT FOR DETERMINATION IN THE INSTANT CASE IS:

(i) Whether the accused on 29-03-14, at about 2.30 p.m., voluntarily

caused hurt upon to complainant's son and thereby committed an offence

punishable u/s 323 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

4. Kachu Sk., complainant of this case deposing as p.w.1 stated that

accused is his relative. The incident took place in the year 2014. His son

Aminur married Sahida, daughter of accused. After marriage, they passed

happy  conjugal  life  about  2  ½  years.  Thereafter,  his  son  went  to

Bongaigaon in search of work and Sahida went to her father's house. One

week later, his son, on reaching at Balajan, had called him over phone to

send a cycle, then he replied that his wife had gone to her father's house

and asked to bring back her. Aminur went to bring his wife. But, Sahida

refused to  come along with  his  son.  Father  of  Sahida asked his  son  to

become “Ghar Jamai”. Thereafter, accused assaulted his son. He went to

the place of occurrence and took his son. His son sustained injuries and

therefore,  he  admitted  his  son  in  hospital  for  treatment.  In  his

cross-examination,  p.w.1  stated  that  witness  Abul  Sk.  is  his  friend  and

Ajibor Sk. is co-villager. Dildar Ali stays a little distance from his house. On

the day of incident, his son went alone to bring back daughter of accused.

He  did  not  see  the  incident.  He  denied  the  suggestions  made  by  the

defence counsel on behalf of accused.
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5. Aminur Islam (p.w.2) victim of this case stated that informant is his

father and accused is his father-in-law. The incident took place about 4/ 5

years ago. On the day of incident, he went to father-in-law's house to bring

back his wife. But, his father-in-law replied that his daughter would stay in

his  house and he had to stay  there as  “Ghar Jamai”.  When he did  not

agree,  accused  assaulted  him  and  thereafter,  he  cannot  say  what  did

happen to him. In his cross-examination, he denied that he had solemnized

second marriage. He went alone to the house of accused to bring back

Sahida. He denied the suggestions made by the defence counsel on behalf

of accused.

6. Azibor Rahman (p.w.3) stated that he does not know accused and he

knows injured Aminur. The incident took place about 5 /6 years ago. On the

day of incident, he went to Chengtimari village to do work. On reaching

there, he saw a quarrel was going on and he saw Aminur was lying on the

ground.  People  of  village  Chengtimari  assaulted  Aminur.  Thereafter,  he

informed  the  matter  on  phone  to  the  house  of  Aminur.  In  his

cross-examination, p.w.3 stated that he did not witness who had assaulted

Aminur. He denied that on the day of incident, he had not gone to village

Chengtimari.

7. Thus, from the evidence of prosecution witnesses, it is appeared that

complainant’s case is based on evidence of p.w.-2. From evidence of p.w.-1,

p.w.-2 and p.w.-3, it is cleared that an incident took place. The evidence of

p.w.-2 does not clear about place of occurrence. It is appeared that accused

assaulted him in his house and on the other hand, evidence of p.w.-3 shows

place  of  occurrence  is  on  a  public  road.  P.w.-3  heard  that  Chengtimari

villagers assaulted Aminur. P.w.-2 in his evidence did not say about manner

of assault by accused and injury sustained by him. P.w.-1 stated that he

shifted Aminur to hospital for treatment. But, there is no medical report

regarding treatment of Aminur available in the record. P.w.-1 and p.w.-2 are

not  eye  witnesses  about  assault  by  accused.  They  are  witnesses  of

circumstances.  So,  it  is  come  out  that  evidence  of  p.w.-2  finds  no

corroboration regarding assault by accused. Therefore, it is unsafe to hold

accused  guilty  for  committing  offence  punishable  u/s  323  IPC  only  on

evidence of p.w.-2.   
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8. In view of the above discussion of evidence and observation made

therein, I am of the opinion that prosecution  side  has failed to prove the

offence against accused beyond all reasonable doubt. Therefore, accused is

acquitted from the  offence  u/s  323 IPC  on  benefit  of  doubt  and set  at

liberty  forthwith.  Bail  bond stands in  favour  of  accused is  extended for

another period of six months in view of section 437A of Cr PC.

9. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 16th day of May, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Kachu Sk, (Complainant),

  PW- 2 Aminur Islam, 

  PW- 3  Azibor Rahman,

2. PROSECUTION EXHIBITS:- Nil.

.

3. DEFENCE WITNESS: -    Nil.

                               Addl. C.J.M, Dhubri 


